
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,

Plaintiff,

vs.

TYSON FOODS, INC., et al.,

Defendants.

)

)
)
)
) Case No. 4:0S-cv-OO.329-TCK-SAJ
)
)
)
)

OBJECTIONS AND RESPONSES TO
INTERROGATORIES AND REQUEST FOR PRODUCTION
OF INTEGRATOR DEFENDANT SIMMONS FOODS, INC.

The PlaintiffState ofOklahoma respectfully submits its objections and responses to Defendant

Simmons Foods, Inc's interrogatories and request for production ofdocuments propounded to Plaintiffs

The State maintains numerous records at many agencies and its record review is ongoing.. The State shall

supplement the following responses and attached privilege logs should additional responsive orprivilege-

protected documents come to its attention

GENERAL OBJECTIONS

1 The State objects to these discovery requests to the extent that they seek the discovery of

infom1ation that is protected by the attomey-client privilege and/or the work product doctrine.

2 The State objects to these discovery requests to the extent that they seek the discovery of

information that is already in the possession ofdefendant, is obtainable from another source that is more

convenient, less burdensome or less expensive, or is as accessible to defendant as it is to the State. As

such, the burden ofobtaining such sought-after information is substantially the same, or less, for defendant

as it is for the State.

Exhibit I
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3. The State objects to these discovery requests to the extent that they are overly broad, oppressive,

unduly burdensome and expensive to answer. Providing answers to such discovery requests would

needlessly and improperly burden the State.

4 The State objects to these discovery requests to the extent that they improperly seek identification

of "all" items or "each" item ofresponsive information. Such discovery requests are thus overly broad

and lU1duly burdensome Itmaybe impossible to locate "all" items or "each" item ofresponsive information

to such discovery requests

5. The State objects to the extent that discovery sought is unreasonably cumulative or duplicative.

6 The State objects to these discovery requests to the extent that they do not state with the required

degree ofspecificity and particularitywhat information is being sought. As such, such discovery requests

are vague, indefinite, ambiguous and not susceptible to easily discemible meaning.

7. The state objects to these discovery requests to the extent that the burden or expense of the

proposed discovery outweighs its likely benefit, taking into account the needs ofthe case, the amount in

controversy, the parties resources, and the importance ofthe proposed discovery in resolving the issues

8 The State objects to these discovery requests to the extent that they improperly attempt to impose

obligations on the State other than those imposed or authorized bythe Federal Rules ofCivil Procedure.

9. The State objects to the definitions ofthese discovelyrequesls to the extent that they improperly

attempt to alter the plain meaning of certain words.

10 By submitting these responses, the State does not acknowledge that the requested information is

necessarily relevant or admissible. The State Expressly reserves the right to object to further discovery into

the subject matter of any information provided and to the introduction of such information into evidence.
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OBJECTIONS AND RESPONSES TO INTERROGATORIES
AND REOUEST FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO.1: For each calendar year, 1985 through 2005, state the total P

loading for that year to Lake Tenkillerresulting from the land application ofpoultry litter in the illinois River

Watershed,

OBJECTIONS AND RESPONSES TO NO.1: The State objects to tlus interrogatory to tile extent

it seeks information protected by the attomey-client privilege and/or work production protection.

The State objects to this intelTogatoryto the extent that it seeks infomlation known or opinions held

by expert consultants retained or specially employed by the State or by its counsel in anticipation of

litigation or preparation for trial. Fed. R. Civ. P 26(b)(4)(A) and (B). As ofthe date ofthis response, the

State has not detennined which experts retained by it orby its cOlillsel will provide expert testimony in tlus

case, and the Court has neither established the times and sequence ofdisclosure ofsuch expert witnesses

pursuant to Fed. R. Civ. P. 26(a)(2)(c), nor has the Court established a trial date to trigger the obligation

ofexpert disclosure 90 days in advance oftrial under that rule. The State will complywith the order ofthe

Court establishing the time ofexpert disclosures as required by Fed. R. Civ. P. 26. Thus, the State also

objects to this interrogatory to the extent it calls for infommtion which constitutes expert opinions, the

disclosure of which is premature.

The State also objects pursuant to Fed. R Civ. P. 26(b)(.3) to any discovery ofdocuments or

tangible things prepared in anticipation oflitigation or for trial by it or by consultants retained by it or by

its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR264, the State's claim ofattomey-clientprivilege

and work product protection is supported by the its privilege log. Also, pursuant to LCvR 26.4(b), the
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attached privilege log does not contain any work product protection material or attorney-client privileged

material created after the commencement ofthis action on June 13,2005. The State reserves its work

product protection claim and attorney-client privilege claim for all such materials, and reserves its right to

supplement the attached privilege log should the Court enter any order requiring a log for protected or

privileged materials created after the commencement ofthis action or if the State identifies additional

documents subject to a claim of privilege or protection.

The State objects to tills inten'ogatoryon tile grotmds that it improperly seeks identification of"all"

items ofresponsive information, which renders it overly broad, oppressive, unduly burdensome and

expensive to answer. It may be impossible to locate "all" items of responsive information to this

intenogatory.

The State further objects to this interrogatory to the extent this infonnation has already been

provided to the Poultry Integrator Defendants in responses to previous interrogatories and/or in response

to one or more Open Records Requests made by one or more of the Poultry Integrator Defendants.

Subject to and without waiving its general or specific objections, and pursuant to Fed.RCiv.P.

33(d), infol1nation sought in this InterrogatOlY, and whose production is not objected to herein, may be

found witllin tile business records being provided to tllis Defendant Identification ofsuch business records

will occur on a rolling basis as the State's review of its business records proceeds.

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R Civ.

P 26(e)

INTERROGATORY NO.2: For each calendar year, 1985 through 2005, state the total N

loading fortiJat year to Lake Tenkillerresulting from the land application ofpoultry litter in tl1e lllinois River

Watershed.
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OBJECTIONS AND RESPONSES TO NO.2: TheState objects to tillS interrogatOly to tl1e extent

it seeks information protected by the attorney-client privilege and/or work production protection.

The State objects to tillS interrogatOlyto tl1e extent iliat it seeks information Imowl1 oropiIllons held

by expert consultants retained or specially employed by the State or by its counsel in anticipation of

litigation or preparation for trial Fed. R. Civ. P 26(b)(4)(A) and (B). As ofthe date ofthis response, the

State has not detennined which experts retained byit orby its counsel will provide expert testimony in tillS

case, and the Court has neither established the times and sequence ofdisclosure ofsuch expert witnesses

pursuant to Fed. R. Civ. P. 26(a)(2)(c), nor has the Court established a trial date to trigger the obligation

ofexpel1 disclosure 90 days in advance oftTial under that rule. The State will comply with the order ofthe

Court establishing the time ofexpert disclosures as required byFed R. Civ. P. 26. Thus, the State also

objects to this interrogatory to the extent it calls forinforn1ation which constitutes expert opinions, the

disclosure of which is premature.

The State also objects pursuant to Fed. R Civ.. P. 26(b)(3) to any discovery of documents or

tangible things prepared in anticipation oflitigation or for trial byit or by consultants retained by it or by

its counsel

Pursuant to Fed. R Civ P 26(b)(5) and LCvR26.4, the State's claim ofattorney-client privilege

and work product protection is supported by the its privilege log. Also, pursuant to LCvR 26.4(b), the

attached privilege log does not contain any work product protection material or attorney-client privileged

material created after the commencement ofthis action on June 13,2005. The State reserves its work

product protection claim and attorney-client privilege claim for all such materials, and reserves its right to

supplement the attached privilege log should the Court enter any order requiring a log for protected or

privileged materials created after the commencement ofthis action or ifthe State identifies additional
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documents subject to a claim of privilege or protection

Subject to and without waiving its general or specific objections, and pursuant to Fed,R.CivP,

.3.3(d), information sought in this IntelTogatory, and whose production is not objected to herein, maybe

found within the business records being provided to this Defendant Identification ofsuch business records

will occur on a rolling basis as the State's review of its business records proceeds,

The State reserves its right to supplement its answer to this interrogatorypursuant to Fed, R. Civ

P,26(e),

INTERROGATORY NO.3: For each of your answers to Interrogatories Number One and

Two, state the amounts which came from poultry growers under contract with Simmons Foods, Inc,

OBJECTIONS AND RESPONSE TO NO.3: 111e Stateobjects to tillS interrogatory to tl1e extent

it seeks the discovery ofinfoflnation that is protected by the attorney client privilege and I or the work

product doctrine,

The State objects to tillS interrogatoryto tl1e extent that it seeks infom1ation known oropilllons held

by expert consultants retained or specially employed by the State or by its counsel in anticipation of

litigation or preparation for triaL Fed, R. Civ, P 26(b)(4)(A) and (B), As ofthedate ofthisresponse, the

State has not determined which experts retained by it orby its counsel will provide expert testimony in tillS

case, and the Court has neither established the times and sequence ofdisclosure ofsuch expert witnesses

pursuant to Fed, R. Civ, P, 26(a)(2)(c), nor has the Court established a trial date to trigger the obligation

ofexpert disclosure 90 days in advance ofmal under that rule, The State will complywith the order ofthe

Court establishing the time ofexpert disclosures as required by Fed, R. Civ, P, 26, Thus, the State also

objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the

disclosure of which is premature,
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The State also objects pursuant to Fed. R. Civ P 26(b)(3) to any discovery ofdocuments or

tangible things prepared in anticipation oflitigation or for trial byit or by consultants retained byit or by

its counseL

Pursuant to Fed R. Civ P. 26(b)(5) and LCvR26A, the State's claim ofattorney-client privilege

and work product protection is supported by the its privilege log. Also, pursuant to LCvR 26.4(b), the

attached privilege log does not contain anywork product protection material or attorney-client privileged

material created after the commencement ofthis action on June 13,2005. The State reserves its work

product protection claim and attorney-client privilege claim for all such materials, and reserves its right to

supplementthe attached privilege log should the Court enter any order requiring a log for protected or

privileged materials created after the commencement ofthis action or ifthe State identifies additional

documents subject to a claim of privilege or protection.

Under the State's CERCLA and common law claims the liability of the Poultry Integrator

Defendants in this action isjoint and several, and it is the responsibilityofthe PoultIy Integrator Defendants

to meet the heavy burden ofshowing the injury is divisible (ifthat can be shown at all). Indeed, the State

has asserted that the injury is indivisible. In the present case, information to assess the relative contribution

ofthe Poultry Integrator Defendants, if it exists at all, is in the hands ofthe Poultry Integrator Defendants,

whose burden it is to establish divisbility. Accordingly the State objects.

Subject to and without waiving its general and specific objections, the State ofOklahoma states

that Defendant Simmons and/or persons, activities or entities for which Defendant Simmons is legally

responsible have contributed P and N loading to Lake Tenkiller during the indicated period.

To the extent any reports, studies, publications, research, modeling, sampling data or monitoring

data exists in tl1e public domain, such information is equally accessible to the Poultry IntegratorDefendants
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and the burden ofobtainingsuch infornlation is substantiallythe same for the Poultry Integrator Defendants

as it for the State, Accordingly, the State objects,

The State reserves its right to supplement its answer to tlus interrogatory pursuant to Fed, R. Civ,

P.26(e).

INTERROGATORY NO.4: For each of your answers to Interrogatories Number One and

Two, tell us how you know, Be complete.

OBJECTIONS AND RESPONSES TO NO.4: See Objections and Responses to Interrogatories

1 and 2, which are incorporated herein,

REQUEST FOR PRODUCTION NO.1: Produce copies ofall studies, datasets, articles and any

other documents which support your answers to Interrogatories Number One through Four.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO.1: See Objections

and Responses to Interrogatories I-4, which are incorporated herein,

INTERROGATORY NO.5: Provide the name, address and telephone number of all persons

who have suffered any adverse health effect as a result ofwater contact in the Illinois River Watershed

which was caused by the land application of poultry litter

OBJECTIONS AND RESPONSE TO NO.5: The Stateobjects to this interrogatory to the extent

it seeks infomlation protected by the attorney-client privilege and/or work production protection,

The State objects to this inten'ogatory to the extent that it is ambiguous, The State is unclearwhat

"any advCIse health effect" means and accordingly the State objects.

The State objects to this interrogatory to the extent that it seeks information ImoW11 or opuuons held

by expert consultants retained or specially employed by the State or by its counsel in anticipation of

litigation or preparation for tria!. Fed. R. Civ. P 26(b)(4)(A) and (B) As ofthe date ofthis response, the
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State has not determined which experts retained by it orby its counsel will provide expert testimony in this

case, and the Court has neither established the times and sequence ofdisclosure ofsuch expert witnesses

pursuant to Fed. R. Civ P 26(a)(2)©, nor has the Court established a trial date to trigger the obligation

ofexpelt disclosure 90 days in advance oftrialunder that rule. The State will complywith the orderofthe

Court establishing the time ofexpert disclosures as required by Fed. R. Civ. P. 26 Thus, the State also

objects to this inten-ogatory to the extent it calls for information which constitutes expert opinions, the

disclosure of which is premature.

The State also objects pursuant to Fed. R Civ. P. 26(b)(3) to any discovery of documents or

tangible things prepared in anticipation oflitigation or for trial by it orby consultants retained byit or by

its counseL

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR 26A, the State's claim ofattorney-client privilege

and work product protection is supported by the its privilege log. Also, pursuant to LCvR 26A(b), the

attached privilege log does not contain any work product protection material or attorney-client privileged

material created after the commencement ofthis action on June 13, 2005. The State reserves its work

product protection claim and attorney-client privilege claim for all such materials, and reserves its right to

supplement the attached privilege log should the Court enter any orderrequiring a log for protected or

privileged materials created after the commencement ofthis action or ifthe State identifies additional

documents subject to a claim of privilege or protection.

The State objects to this interrogatory on the grOlmds that it improperly seeks identification of"an"

items ofresponsive infornlation, which renders it overly broad, oppressive, unduly burdensome and

expensive to answer. It may be impossible to locate "all" items of responsive infofl11ation to this

interrogatory
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Without waiving the foregoing objections, the State responds by stating that health risks from the

improper and concentrated release and disposal ofpoultrywaste in the IRW include, but are not limited

to, infection by bacteria or other pathogens, presence of trihalomethanes in drinking water, with the

potential for formation ofmore, nitrate pollution ofgroundwater, toxic blue-green algae, and the effects of

arsenic and other heavy metalsc The State is currently investigating reports of illness caused by the

Defendants improper waste disposal activitiesc The State reserves its right to supplement its answer to this

interrogatory pursuant to Fedc Rc Civ. P. 26(e).

Respectfully submitted,

WA Drew Edmondson (OBA #2628)
Attomey General
Kelly H Burch (OBA #17067)
1 Trevor Hammons (OBA #20234)
Assistant Attomeys General
State of Oklahoma
2300 North Lincoln Boulevard, Suite 112
Oklahoma City, OK 73105
(405) 521-3921

M. David Riggs (OBA #7583)
Joseph P. Lemmt (OBA #5371)
Richard T Garren (OBA #3253)
Douglas A Wilson (OBA #13128)
Sharon K. Weaver (OBA #19010)
Riggs, Abney, Neal, Turpen, Orbison & Lewis
502 West Sixth Street
Tulsa, OK 74119
(918) 587-3161
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June 15,2006

QoOhQ.~ Q , ~fCA-<-~
Robert A, Nance (OBA #6581)
D. Sharon Gentry (OBA #15641)
Riggs, Abney, Neal, Turpen, Orbison & Lewis
Paragon Building, Suite 101
5801 Broadway Extension
Oklahoma City, OK 73118
(405) 843-9909

1 Randall Miller (OBA #6214)
Louis W Bullock (OBA #1305)
David P Page (OBA #6852)
Miller, Keffer & Bullock, PC
222 South Kenosha Avenue
Tulsa, OK 74120
(918) 743-4460

Frederick C. Baker (admitted pro hac vice)
Elizabeth C. Ward (admitted pro hac vice)
Motley Rice LLC
28 Bridgeside Boulevard
PO Box 1792
Mt Pleasant, SC 29465
(843) 216-9000

William H. Narwold (admitted pro hac vice)
Motley Rice LLC
One Corporate Center
20 Church Street, 17th Floor
Hartford, CT 06103
860-882-1682

Attorneys for the State of Oklahoma
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VERIFICATION

STATE OF OKLAHOMA )
) ss:

COUNTY OF OKLAHOMA)

I, Miles Tolbert, being of legal age, hereby depose and state that I have read the foregoing
responses to interrogatories and that they are true and correct, to the best of my knowledge and
belief, and and that I furnish such responses based on consultation with representatives of the
State of Oklahoma based on documents identified as of the date of this response

Miles Tolbert
Secretary of the Environment
State of Oklahoma

Signed and subscribed to before me on this L~th day of June, 2006,

~~~Notar ubh
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CERTIFICATE OF SERVICE

I hereby certify that on June 15,2006, I electronically transmitted the foregoing
document to the following ECF registrants or via United States Mail postage prepaid to the
following:

• Jo Nan Allen jonanallen@yahoo.com, bacaviola@yahoo,com

• Frederick C Baker fbaker@motleyrice ..com, mcan@motleyrice.com;
fhmorgan@motleyrice ..com

• Tim Keith Baker

• Douglas L Boyd

• Vicki Bronson

tbakerlaw@sbcglobaLnet

dboyd.3 1244@aoLcom

vbronson@cwlaw,com, lphillips@cwlaw,com

• Paula M Buchwald pbuchwald@ryanwhaley,com, loelke@ryanwhaley,com

• Louis Werner Bullock LBULLOCK@MKBLAW,NET,
NHODGE@MKBLAWNET; BDEJONG@MKBLAW,NET

• Bobby Jay Coffman bcoffinan@loganlowry,com

• Lloyd ECole, Jr colelaw@allteLnet, gloriaeubanks@allteLnet;
amy_colelaw@allteLnet

• Angela Diane Cotner AngelaCotnerEsg@yahoo.com

• Reuben Davis rdavis@boonesmith.com

• John Brian DesBarres mrjbdb@msn,com, JohnD@wcalaw,com

• W A Drew Edmondson fc_docket@oag,state.olcus,
drew_edmondson@oag,state.olcus; suzy_thrash@oag,state,olcus.

• Delmar R Ehrich dehrich@faegre.com, kcamey@faegre.com; ;
gsperrazza@faegre.com; kklee@faegre.com

• Jolm R Elrod jelrod@cwlaw.com, vmorgan@cwlaw.com

• William Bernard Fedennan wfederman@aoLcom, law@federmanlaw,com;
ngb@federmanlaw,com
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• Bruce Wayne Freeman

• Ronnie Jack Freeman

bfreeman@cwlaw.com, lcla@cwlaw.com

jfreeman@grahamfi·eeman.com

• Richard T Garren rgarren@riggsabney.com, dellis@riggsabney.com

• Dorothy Sharon Gentry sgentry@riggsabney.com,jzielinski@riggsabneycom

• Robert W George robert. george@klltakrock.com, dOlma. sinclair@klltakrock.com

• Tony Michael Graham

• James Martin Graves

tgraham@grahamfi·eeman.com,

jgraves@bassettlawfirm.com

• Michael D Graves mgraves@hallestill.com,jspring@hallestiILcom;
smurphy@hallestill.com

• Thomas James Grever

• Jennifer Stockton Griffin

tgrever@lathropgage.com

jgriffin@lathropgage.com

• Carrie Griffith griflithlawoffice@yahoo.com

• Jolm Trevor Hammons thammons@oag.state.olcus,
Trevor_Hammons@oag.stateokus; Jean_Burnett@oag.state.ok.us

• Michael Todd Hembree hembreelaw l@aol.com, traesmom_mdl@yahoocom

• Theresa Noble Hill thillcoUlis@rhodesokla.com, mnave@rhodesokla.com

• Philip D Hixon Phixon@jpm-law.com,

• Mark D Hopson mhopson@sidley.com, dwetmore@sidley.com;
joraker@sidley.com

• Kelly S Hunter Burch fc.docket@oag.state.ok.us, kelly_burch@oag.state.okus;
j ean_burnett@oag.state.ok.us

• Thomas Janer SCMJ@sbcglobaLnet, tjaner@cableone.net, lanaphillips@sbcglobaLnet

• Stephen L Jantzen sjantzen@ryanwhaley.com, mantene@ryanwhaley.com;
loelke@ryanwhaley.com
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• Mackenzie Lea Hamilton Jessie macLtbakerlaw@sbcglobaLnet,
tbakerlaw@sbcglobal .. net; macijessie@yahoo.com

• Bruce Jones bjones@faegrecom, jintermill@faegre.com; bnallick@faegre.com

• Jay Thomas Jorgensen jjorgensen@sidleycom, noman@sidley.com

• Raymond Thomas Lay rtl@kiralawcom, dianna@kiralaw.com; niccilay@cox.net

• Krisann C. Kleibacker Lee kklee@faegre,com, mlold(en@faegre.com

• Raymond Thomas Lay rtl@kiralaw.com, dianna@kiralawcom, niccilay@cox.net

• Nicole Marie Longwell Nlongwell@jpm-law.com, ahubler@jpm-law.com

• Dara D. Mann dmann@faegre.com, kolmscheid@faegrecom

• Teresa Brown Marks teresa.maks@arkansasag.gov, denl1is,.hansen@arkansasag.gov

• Linda C Martin lmartin@dsda.com, mschooling@dsda,com

• Archer Scott McDaniel

• Robert Park Medearis, Jr

• James Randall Miller
clagrone@rnkblaw.net

Smcdaniel@jpm-law,com, jwaller@jpm-law.com

medearislawfinu@sbcglobaLnet

rmi IIer@mkblaw,net, smilata@mkblaw.net;

• Robert Allen Nance l11ance@riggsabney.com,jzielinski@riggsabney,com

• William H. Narwold bnarwold@motleyrice.com

• John Stephen Neas steve_neas@yahoo.com

• George W Owens gwo@owenslawfirmpc,com, ka@owenslawfirmpc com

• David Phillip Page dpage@mkblaw,net, smilata@mkblaw.net

• K. Clark Phipps ECF@ahm-law.com, cphipps@alm-law,com

• Marcus N. Ratcliff mratcliff@lswsLcom, sshanks@lswsLcom

• Robert Paul Redemanl1 rredemann@pmrlaw,net, scouch@pmrlaw,.net
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• Melvin David Riggs driggs@riggsabney,com, pmurta@riggsabneycom

• Randall Eugene Rose rer@owenslawfirmpc.com, ka@owenslawfirmpc.com

• Patrick Michael Ryan pryan@ryanwhaleycom, jmickle@ryanwhaley.com;
kshocks@ryanwhaley.com

• Laura K Samuelson lsamuelson@lswsl.com, lsamuelson@gmail,com

• Robert E Sanders rsanders@youngwilliamscom,

• David Charles Senger dsenger@pmrlaw.net, scouch@pmrlaw.net

• Jennifer Faith Sherrill
ngb@fedemlanlaw.com

• William Francis Smith

j fs@federmanlaw.com, law@federmanlaw.com;

bsmith@grahamfi'eemancom,

• Monte W Strout strout@xtremeinet.net

• Colin Hampton Tucker chtucker@rhodesokla.com, scottom@rhodesokla,com

• John H Tucker jtuckercourts@rhodesokla.com

• R Pope Van Cleef, Jr popevan@robertsonwilliams.com,
kirby@robertsonwilliams.com; lano@roberisonwilliams,com

• Kenneth Edward Wagner kwagner@lswsl.com, sshanks@lswsl.com

• David Alden Walls wallsd@wwhwlaw.com, lloyda@wwhwlaw.com

• Elizabeth C. Ward lward@motleyrice.com

• Sharon K. Weaver sweaver@riggsabney.com, msmith@riggsabneycom

• Timothy K Webster twebster@sidley.com,jwedeking@sidleycom;
ahomer@sidley.com

• Gary v., Weeks gweeks@bassettlawfinn.com

• Terry Wayen West terry@thewestlawfirrn.com

• Adam Scott Weintraub adlaw@msn.com,
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• Terry Wayen West terry@thewestlawfirm.com,

• Dale Kenyon Williams, Jr kwilliams@hallestillcom,jspring@hallestillcom;
smurphy@hallestill.com

• Edwin Stephen Williams

• Douglas Allen Wilson

steve.williams@youngwilliams.com

Doug_Wilson@riggsabney.com, pmurta@riggsabneycom

• J Ron Wright ron@wsfw-olccom, susan@wsfw-olccom

• Lawrence W, Zeringue

VIA U.S. Mail

• Jim Bagby
RR 2, Box 1711
Westville, OK 74965

• Gordon W. Clinton
23605 S GOODNIGHT LN
WELLING, OK 74471

• Susann Clinton
23605 S GOODNIGHT LN
WELLING, OK 74471

• Eugene Dill
P OBOX46
COOKSON, OK 74424

• Marjorie Garman
5116 Highway 10
Tahlequah, OK 74464

• James C Geiger
RT 1 BOX 222
KANSAS, OK 74347

lzeringue@pmrlawnet, scouch@pmrlawnet

• Thomas C Green
Sidley Austin Brown & Wood LLP
1501 KSTNW
WASHINGTON, DC 20005
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• G. Craig Heffington
20144 W SIXSHOOTER RD
COOKSON, OK 74427

• Cherrie House
P.O. Box 1097
Stilwell, OK 74960

• William House
P.O. Box 1097
Stilwell, OK 74960

• John E. and Virginia W. Adair Family Trust
RT 2 BOX 1160
STILWELL, OK 74960

• Dorothy Gene Lamb
Route 1, Box 253
Gore, OK 74435

• James Lamb
Route 1, Box 253
Gore, OK 74435

• JenyM. Maddux
Selby Connor Maddux Janer
P.O. Box Z
Bartlesville, OK 74005-5025

• Doris Mares
PO BOX 46
COOKSON, OK 74424

• Donna SParker
34996 S 502 RD
PARK HILL, OK 74451

• Richard E Parker
34996 S 502 RD
PARK HILL, OK 74451
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• C Miles Tolbert
Secretary of the Environment
State of Oklahoma
.3800 NORTH CLASSEN
OKLAHOMA CITY, OK 7.3118

• Robin L Wofford
Rt 2, Box .370
Watts, OK 74964

Robert A Nance
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State of Ok/ahoma, et a/. v. Tyson Foods, /nc., et a/.
Privilege Log

Date Author Is Author a Recipient(s) Type of General Subject Matter of the Privilege Asserted Bates
Lawver? Document Document FRCP Number(s)

280 2004/11/15 Lithochimeia, Inc. No Stratus Consulting, Inc., e-mail correspondence regarding attorney work product none
Miller Keffer Bullock Pedigo manure-borne estrogens Fed. R. Civ. P
LLC, Landreth Law Firm 26(b)(3)&(4) and attorney

ciient privilege

281 2005/04/12 Landreth Law Firm Yes Landreth Law Firm, Miller a-mail correspondence regarding attorney work product none
Keffer BUlloc~ Pedigo LLC, damages and remediation Fed. R. Civ. P
Oklahomaeffice ofthe 26(b)(3)&(4) and attorney
Attorney G~nerai . client privilege

282 2005/03/29 Oklahoma Office of the Yes Riggs, Abney, Neal, e-mail correspondence regarding attorney work product none
Attorney Generai Turpen, Orbison & LeWIS, arsenic from pouitry litter Fed. R. Civ. P

Inc., Landreth Law Firm 26(b)(3)&(4) and attorney
client privilege

283 2005/01/27 Miller Keffer Bullock Yes Lithochlmel8, Inc., Stratus a-mail correspondence regarding re- attorney work product none
Pedigo LLC Consulting, Inc., Camp damage proof and evidence Fed. R. Civ. P

Dresser & McKee, Inc., issues 26(b)(3)&(4) and attorney
HydroQual (cc: Oklahoma client privilege
Office of the Attorney
General, Riggs, Abney,
Neal. Turpen, Orbison &
Lewis. Inc., Motley Rice
LLC, Landreth Law Firm)

284 2005/01/18 Miller Keffer Bullock Yes Stratus Consulting, Inc., e-mail correspondence regarding and attorney work product none
Pedigo LLC Lithochimeia, Inc., Camp attaching draft Items of Proof Fed. R. Civ. P

Dresser & McKee, Inc. 26(b)(3)&(4) and attorney
client privilege

285 2005/01/07 Miller Keffer Bullock Yes Landreth Law Firm a-mail correspondence regarding attorney work product none
Pedigo LLC settlement issues Fed. R. Civ. P

26(b)(3)&(4) and attorney
client privilege
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State of Oklahoma, et al. v. Tyson Foods, Inc., et al.
, Privilege Log

.-,..,.,.

Date Author Is Author a Reclip,er'it(s) Type of General Subject Matter of the Privilege Asserted Bates
Lawver?

- ':,': ....
Document Document FRCP Number(s)

286 2004/12/07 Stratus Consulting, Inc. No LanqrethLawFiim (cc: e-mail correspondence regarding attorney work product none
MilierKetTer Bullock Pedigo Federai Register document FRL Fed. R. Civ. P
LLC) 7845-7, "Notice of Proposed 26(b)(3)&(4) and attorney

NPDES General Penmit for client privilege
Discharges From Concentrated
Ammal Feeding Operations
(CAFOs) In New MexIco,
Oklahoma, and on Indian Lands
in New Mexico and Oklahoma"

287 2005/04/13 Stratus Consulting, Inc. No Landreth Law Firm, Miller e-mail correspondence regarding attorney work product none
Keffer Bullock Pedigo LLC damage and remediation Fed. R. Civ. P
(cc: Oklahoma Office of the 26(b)(3)&(4) and attorney
Attorney General) client privilege

288 2005/04/12 Stratus Consulting, Inc, No Miller Keffer Bullock Pedigo e-mail correspondence regarding attomey work product none
LLC, Landreth Law Firm damage and remediation Fed. R. Civ. P
(cc: Oklahoma Office of the 26(b)(3)&(4) and attomey
Attorney General) client privilege

289 vanous dates vanous authors including Yes vanous log of e- correspondence regarding attomey work product none
in 2004 those from the Oklahoma mails damages Fed. R. Civ, P.

Office of the Attomey 26(b)(3)&(4) and attorney
General and Riggs, Abney, client privilege
Neai, Turpen, Orbison &
LewIs, Inc.

290 2004/12107 Oklahoma Office of the Yes Motley Rice LLC (cc: a-mail correspondence attaching draft attorney work product none
Attorney General Landreth Law Firm, Miller chart regarding damages Fed. R. Civ. P.

Keffer Bullock Pedigo LLC, 26(b)(3)&(4) and attorney
Riggs, Abney, Neal, client privilege
Turpen, Orblson & Lewis,
Inc., Oklahoma Office of the
Attorney General,

..
291 2004/11/18 Oklahoma Office of the Yes Stratus Consulting,. Inc" e-mail correspondence regarding attorney work product none

Attorney General Landreth tiiwFirm (cc: Oklahoma Department of Fed. R. Civ. P.
MiII~r Keff~rBulloc~ Pedigo AgricUlture enforcement 26(b)(3)&(4) and attorney
LLC) , .., client privilege
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State of Ok/ahoma, et al. v. Tyson Foods, /nc., et a/.
Privilege Log

Date Author Is Author a Recipient(s) Type of General Subject Matter of the Privilege Asserted Bates
Lawver? Document Document FRep Number(s)

292 2004/11/17 Oklahoma Office of the Yes Landreth Law Firm, Stratus e-mail correspondence regarding attorney work product none
Attorney General Consulting, Inc. (cc: Miller Oklahoma Eastern Shore Fed. R. Civ. P.

Keffer Bullock Pedigo LLC) Monitoring Program 26(b)(3)&(4) and attorney
client pnvilege

293 2004/09/20 Riggs, Abney, Neal, Yes Motley Rice LLC, memorandu Memorandum regarding attorney work product none
Turpen, Orblson & Lewis, Oklahoma Office of the m alternative remedies for Fed. R. Civ. P,
Inc. Attorney General, Riggs, repairing the environmental 26(b)(3)&(4) and attorney

Abney, Neal, Turpen, damage to the Illinois River client privilege
Orbison & LeWiS. Inc.. Watershed and Lake Tenkiller
Landreth Law Firm, Miller and other affected Eastern
Keffer Bullock Pedigo LLC Oklahoma watersheds

294 2004/05/16 Landreth Law Firm Yes Landreth Law Firm e-mail correspondence attaching attorney work product none
Illinois River Damages Fed. R. Civ. P
spreadsheet 26(b)(3)&(4) and attorney

client privilege

295 2004/11/29 Stratus Consulting, Inc. No Motley Rice LLC, presentation presentation entitled "Oklahoma attorney work product none
Oklahoma Office of the Poultry Litigation" Fed. R. Civ. P.
Attorney General, Riggs, 26(b)(3)&(4) and attorney
Abney, Neal, Turpen, client privilege
Orblson & LeWis, Inc.,
Landreth Law Firm, Miller
Keffer Bullock Pedigo LLC

296 various dates various authors including Yes, In part Motley Rice LLC, log of notes Damages Presentation attorney work product none
in 2004 those from Landreth Law Oklahoma Office of the and 11/29/2004 - 11/30/2004 Fed. R. Civ. P.

Firm and Stratus Attorney General, Riggs, presentation 26(b)(3)&(4) and attorney
Consulting, Inc. Abney, Neal, Turpen, portions client privilege

Orblson & LeWis, Inc.,
Landreth ~aw Firm, Miller
Keffer Bullock Pedigo LLC

.; c,' : "

297 undated Riggs, Abney, Neal, Yes Motley Rice LLC, typed notes typed notes on 11/29/04 Stratus attorney work product none
Turpen, Orblson & Lewis. Oklahoma Office of the Presentation Fed. R. Civ. P,
Inc. Attorney General, Riggs, 26(b)(3)&(4) and attorney

Abney, Neal, Turpen, client privilege
Orbison & Lewis, Inc.,
Landreth Law Firm, Miller
Keffer Bullock Pedigo LLC
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State of Oklahoma, et al. v, Tyson Foods, Inc., et al.
Privilege Log

Date Author Is Author a Reclpient(s) Type of General Subject Matter of the Privilege Asserted Bates
Lawver? Document Document FRep Number(,i)

298 2004/12/21 Miller Keffer Bullock Yes Stratus Consulting, Inc. e-mail correspondence regarding attorney work product none
Pedigo LLC proposed sampling Fed. R. Civ. P.

26(b)(3)&(4) and attorney
client privilege

299 2003/04/04 Oklahoma Conservation No Oklahoma Conservation a-mails e-mails regarding monitoring attorney work product 0002801 -
Commission Commission agreement with Arkansas Fed. R. Civ. P 0002803

26(b)(3)&(4) and attorney
client priviiege

300 2002/07/23 Oklahorna State University No Oklahorna Office of the draft Scope draft Scope of Work subrnitted attorney work product 0002904-
Attorney General of Work to Attorney General's office Fed. R. Civ. P, 0002906

estimating or establishing 26(b)(3)&(4) and attorney
threshold phosphorus In IRW client privilege
using SWAT

301 2002/04/28 Oklahoma Water No Derek Srnithee, Phillip a-mail correspondence attaching attorney work product 0002909 -
Resources Board Moershel, 'Jon Craig, Mark handwritten annotations and Fed. R. Civ. P 0002915

Derichsweiler, Oklahoma also attaching document 26(b)(3)&(4) and attorney
Conservation Commission, regarding possible client privilege
Oklahoma Office of the implementation actions for
Attorney General,Ed Fite, phosphorus control
Teena Gunter, Susan Krug,
Dan Parrish. Michelle
Sutton, Mi~e;~rnolen, Chris
Bruehl (and :qc: Duane
Smith, Mark Coleman,
Krlstye Kirkshores, Mike
Thrallsl

302 1997/07/30 Oklahoma Office of the Yes Oklahoma Scenic Rivers fax correspondence regarding attorney work product 0003264 -
Attorney General Commission, Oklahoma citizens' suit Fed. R. Civ. P 0003267

Department of 26(0)(3)&(4) and attorney
EnVIronmental Quality, client privilege
Oklahoma Water
Resources Board,
Oklahoma Conservation
Commission, Oklahoma .
Secretary of the
EnVIronment
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State of Oklahoma, et a/. v. Tyson Foods, /nc.. et a/.
Privilege Log

Date Author Is Author a Recipient{s) Type of General Subject Matter of the Privilege Asserted Bates
Lawver'? Document Document FRep Number(s)

303 2002/08/06 Oklahoma Conservation No Margaret Blevins e-mail correspondence regarding attorney work product 0002695
CommissIOn bacterlai data request Fed. R. Clv. P

26(b)(3)&(4) and attorney
ciient privilege

304 2005/03/31 Okiahoma Conservation No Margaret Bievins a-mail correspondence regarding a attorney work product 0002717
Commission reference stream Fed. R. Civ. P

26(b)(3)&(4) and attorney
ciient privilege

305 2005/04/05 Margaret Blevins No Oklahoma Conservation e-mail correspondence regarding a attorney work product 0002718
Commission reference stream Fed. R. Civ. P

26(b)(3)&(4) and attorney
ciient privilege

306 2004/09/21 - various (including No various (inciuding a-mails correspondence regarding attorney work product 0002739
2004/09/22 Oklahoma Conservation Okl(lhoma.Co.nservation reference streams Fed. R. Civ. P

Commission, Dan Storm, CO'11mlssioD,pa\\,Storm, 26{b)(3)&(4) and attorney
Margaret Blevins) Margaret i:llevins)' client privilege

307 2005/03/31 Oklahoma Conservation No Oklahoma,Conservation e~mails correspondence regarding attorney work product 0002756 -
Commission Cornmls!?IQh;, water quality sites Fed. R. Civ. P. 0002757

26(b)(3)&(4) and attorney
client privilege

·308 2004/10/14 Oklahoma Office ot the Yes Oklahoma Conservation letter correspondence regarding data attorney work product 0002762
Attorney General Commission on illinois River and other listed Fed. R. Civ. P.

watersheds 26(b)(3)&(4) and attorney
client privilege
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